EFF Questionnaire on the state of practices in franchise networks in Europe
Answers due by Friday May 3, 2019 – please send to info@eff-franchise.com
This Questionnaire is addressed to the franchise members of each franchise association member of the EFF. The questions are designed principally for franchisors, but those associations that have franchisees on their Board may invite them to complete this Q.
This Questionnaire is a simplified version of the European Commission’s (DG COMP) public EVALUATION QUESTIONNAIRE about the VERTICAL RESTRAINTS (VR) BLOCK EXEMPTION REGULATION[footnoteRef:1] which is due to expire on May 31, 2022. [1:  For information purposes only: 
 i) introduction: https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2018-5068981/public-consultation_en;
ii) the on-line QUESTIONNAIRE: https://ecas.ec.europa.eu/cas/login?loginRequestId=ECAS_LR-574155-KyUwXo54uhdXP42j1r6vYaEzrszkLf1A11VYzirpgXqaRObfuSxUr1nwaJNzSZFxofW352Udi8zhJsRwK9qLIUzG-jpJZscgsw0KlL4XEEboXne-oB3rTXSFp8CKvlDqB5sa7oquCvTAF7gJFHWKoWCw4OC
] 

The EFF has devised it so that it focuses on FRANCHISE AGREEMENTS, many of which contain Vertical Restraints of one form or another. The Commission also seeks to measure the proportion that e-commerce sales impact franchise networks.
The Commission has started it Evaluation process early and the EFF wishes to be an active contributor to this process. This “franchise-focused” EFF Questionnaire will help the EFF
(i) to reply to the EC’s EVALUATION QUESTIONNAIRE with a synthesis of the replies received from our association members, and in due time 
(ii) to formulate further Position Papers when called for.
The EFF will present all of this in defence of the franchise industry within the EU.
The Commission requires all input by May 27, 2019. This is why the EFF requires all input by our association member franchisors by May 3, 2029 latest in order to have time for the EFF BER TASK FORCE to meet and prepare the common EFF paper.

This EFF Questionnaire has 3 sections:
[bookmark: _Hlk5790206]I.	Your Network
II.	Inventory of the Vertical Restrictions/Restraints contained in your franchise contract
III.	Your general appreciation of the Vertical Restraints Block Exemption Regulation 330/2010[footnoteRef:2] and of its Guidelines[footnoteRef:3]  [2:  BER 330 in all EU languages:  https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32010R0330 ]  [3:  BER 330 GUIDELINES: in English: http://ec.europa.eu/competition/antitrust/legislation/guidelines_vertical_en.pdf] 



I.	YOUR NETWORK
	A. Presentation		
i) What is the name of your franchise brand (optional)?
	ii) Which year was your franchise network created?
	iii) How many franchisees does your network have?
iv) Is your network mixed, meaning composed of franchisees and company-owned outlets?  

If YES, is it:
[bookmark: _Hlk5790945]	□ principally composed of company-owned outlets?
	□ principally composed of franchisees?
[bookmark: _Hlk5791042]	□ 50/50

v) what is the sector/domain of your network? (please refer to the simplified EU NACE II classification system at the end of this Questionnaire) – mark the Letter and Number:

	vi) is it essentially a franchise of
[bookmark: _Hlk5792330]		□ products
		□ services
		□ products and services

	vii) In which EU Member States is your network established?	


B. Internet sales
[bookmark: _Hlk5793443]1. Digital tools of the FRANCHISOR:
· Which of these digital tools do you use?
	□ a website show case with geo-localisation of your points of sale
[bookmark: _Hlk5792597]	□ a website show case without geo-localisation of your points of sale 
	□ an on-line sales store
	□ your own e-platform
	□ third-party platforms (AMAZON, E-BEY, UBER EATS…., etc.) Please cite: 
	
[bookmark: _Hlk5794460]	□ M-commerce (mobile)
	□ Social media. Please cite:

	□ Other. Please explain:

· As the case may be, please explain what may hinder/obstruct the use of these tools:

· Are e-commerce and the use of social media development priorities for your brand for the next 10 years?


[bookmark: _Hlk5794266]2. Digital tools of the FRANCHISEE:
What is the level of freedom of your franchisees in terms of multi-channel distribution?
	2.1	in terms of creating an internet site:
	a) 	May the franchisee have:
[bookmark: _Hlk5794729]	□ a sales site
	□ a show-case site
	□ neither
	□ other. Please explain:


b) 	To what extent is the franchisee’s freedom conditional?
[bookmark: _Hlk5795026]□ the franchisee has full freedom (no conditions)
	□ the franchisee’s freedom is conditioned by criteria defined by the 	franchisor. Please give examples of criteria:




	□ on the franchisor’s internet site, the franchisee has access only to the page 	which is dedicated to each franchisee
[bookmark: _Hlk5795106]		□ other. Please explain:


2.2	in terms of resale via third-party platforms:
[bookmark: _Hlk5795240]□ the franchisee has full freedom
	□ the franchisee’s freedom is conditioned by criteria defined by the franchisor
	□ total prohibition
	□ other. Please explain:



	2.3	in terms of use of social media:
[bookmark: _Hlk5795540]□ the franchisee has full freedom
	□ the franchisee’s freedom is conditioned by criteria defined by the franchisor
	□ total prohibition
	□ other. Please explain:
		

3. Multi-channel distribution in numbers:
	3.1 	what portion of your total annual turnover is generated by on-line sales 			(question for franchisors only):	
□ less than 5%
	□ between 5 and 10%
	□ between 10 and 20%
	□ More than 20%





3.2	from the % of your total annual turnover which is generated by on-line sales, 	what portion is attributable to third-party platforms?
□ less than 5%
	□ between 5 and 10%
	□ between 10 and 20%
[bookmark: _Hlk5796023]	□ More than 20%

	
II.	INVENTORY OF THE VERTICAL RESTRAINTS/RESTICTIONS CONTAINED IN YOUR 	FRANCHISE CONTRACT
	Please tick the clauses that you have in your franchise contract:
	1.	TERRITORIAL RESTRICTION:
[bookmark: _Hlk5796515]		□ clause of exclusive territory to the benefit of the franchisee
		□ clause prohibiting active sales
[bookmark: _Hlk5796253]		□ clause aiming to limit passive sales (please explain):

		□ clause prohibiting passive sales
		□ other. Please cite and explain:



	2.	RESTRICTIONS LINKED to the ACTIVITY:
		□ recommended sales price
		□ imposed maximum sales price
		□ clause of exclusive activity
		□ clause of brand exclusivity
		□ contractual in-term non-compete clause
		□ contractual post-term non-compete clause
		□ contractual post-term non-affiliation clause
		□ Other. Please cite & explain:



	3.	RESTRICTIONS in term of SUPPLY and DESIGN/LAY-OUT OF THE POINT-OF-		SALE:

		□ exclusive or quasi-exclusive supply clause to the profit of a central 			purchasing or reference entity of the franchisor’s head office 
		□ clause relating to the design/lay-out of the point-of-sale (choice between 		a list of reference craftsmen)		
		□ clause relative to the choice/approval of the point-of-sale
		□ other. Please cite & explain:



	4.	RESTRICTIONS on the issue of the FREE DISPOSAL OF THE FRANCHISEE’s 			GOODWILL at the END OF THE CONTRACT

		□ a clause of preference in favour of the franchisor
		□ a pre-emption clause in favour of the franchisor
		□ a clause of promise of sale in favour of the franchisor
		□ other. Please cite & explain:


	5. 	WHICH SUPPLEMENTARY RESTRICTIONS WOULD YOU WISH TO BE ABLE TO 		IMPOSE ON YOUR FRANCHISEE?  Justify your answers if possible
		□ restrictions in terms of pricing policy

		□ restrictions regarding the resale of products by your franchisees

		□ other. Please cite & explain
		


III.	GENERAL APPRECIATION OF THE VERTICAL RESTRAINTS BLOCK EXEMPTION 	REGULATION 330/2010[footnoteRef:4] AND OF ITS GUIDELINES[footnoteRef:5]  [4:  BER 330 in all EU languages:  https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32010R0330 ]  [5:  BER 330 GUIDELINES: in English: http://ec.europa.eu/competition/antitrust/legislation/guidelines_vertical_en.pdf] 

1.	Do you wish that the VR BER 330 be:
	□ prolonged as it stands today
	□ not prolonged (no VER BER after 2022)
	□ prolonged and amended. Please explain the amendments wished for:




2.	Do you feel that the BER 330 and its Guidelines offer a sufficient level of LEGAL 	SECURITY for you to determine if the restrictive clauses in your franchise contracts 	conform to European Competition law?
	□ yes
	□ no
	□ I don’t know

	Please explain your answer if possible:



3.	Any other comment:





Thank you very much!
Please return to info@eff-franchise.com
Please use the EU NACE ECONOMIC SECTOR classification system below 
to answer Question I. v)


	SHORT NACE-ECONOMIC SECTOR classification system

	Section
	Division
	Description 

	G
	
	wholesale & retail trade; repair of motor vehicles & motorcycles

	
	45
	wholesale/retail/repair motor vehicles & motorcycles

	
	47
	RETAIL trade except for motor vehicles & motorcycles

	H
	
	transportation and storage

	
	50
	water transport (sea, coastal, inland, passenger & freight)

	
	51
	air transport (passenger, freight, space)

	
	52
	warehousing & support activities for transportation

	
	53
	postal & courier activities

	I
	
	Accommodation & Food Service Activities

	
	55
	Accommodation 

	
	56
	Food & beverage service activities

	J
	
	Information & Communication

	
	59
	Motion picture, video, TV program production, sound recording, music publishing

	
	60
	programming & broadcasting activities (radio, TV)

	
	61
	telecommunications (wired, wireless, satellite, other)

	
	62
	Computer programming, consultancy & related activities

	
	63
	Information services activities (data processing, web portals, news agencies

	K
	
	Financial & Insurance activities

	
	64
	Financial service activities except insurance & pension funding

	
	65
	Insurance, reinsurance & pension funding except compulsory social security

	
	66
	Activities auxiliary to financial services & insurance services

	L
	
	Real Estate activities

	
	68
	Real Estate activities 

	M
	
	Professional, scientific & technical activities

	
	69
	Legal & accounting (bookkeeping, auditing, tax consultancy)

	
	70
	Activities of head offices, management consultancy activities, public relations, business management

	
	71
	architectural, engineering; technical testing & analysis

	
	72
	scientific research & development

	
	73
	advertising & market research, public polling

	
	74
	other professional, scientific & technical activities

	
	75
	veterinary activities

	N
	
	Administrative & support service activities

	
	77
	Rental & leasing activities including of intellectual property except copyrighted works

	
	78
	Employment activities (placement agencies, temporary employment ag., HR, etc.

	
	79
	travel agency, tour operator reservation service & related activities

	
	80
	security & investigation activities (including private security)

	
	81
	services to buildings & landscape activities, including 

	
	82
	office administrative, office support & other business support activities

	P
	
	Education

	
	85
	Education

	Q
	
	Human Health & Social Work activities

	
	86
	Human Health activities

	R
	
	Arts, entertainment & recreation

	
	90
	creative, arts & entertainment activities

	
	91
	libraries, archives, museums & cultural activities

	
	92
	gambling & betting activities

	
	93
	sports activities, amusement & recreational activities (sports, fitness, amusement parks)

	S
	
	other service activities

	
	94
	activities of membership organisations

	
	95
	repair of computers & personal & household goods

	
	96
	other personal service activities 

	X
	
	anything that does not fit under the above categories
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